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MODEL ANSWER

Q. Discuss the challenges and implications of digital content censorship in India. How can a
balance be maintained between freedom of speech and the regulation of online content?

Digital content censorship in India has become a contentious issue with the rise of social media
platforms, OTT streaming services, and independent digital journalism. While regulation is necessary
to curb misinformation, hate speech, and obscenity, excessive censorship can stifle freedom of
expression, which is a fundamental right under Article 19(1)(a) of the Indian Constitution.

Arguments in Favor of a Digital Censorship

1. Curbing Hate Speech and Misinformation
a. The spread of fake news has been directly linked to incidents of violence and
communal unrest. (e.g., Delhi Riots 2020 and Muzaffarnagar riots 2013 were
triggered by the circulation of misinformation).
b. Further, misinformation spread during the COVID-19 pandemic lead to instances of
vaccine hesitancy endangering public health.
Protecting Cultural and Religious Sensitivities
a. India is a diverse country where certain content can create communal disharmony.
For instance, the Tandav controversy (2021) erupted after an OTT show was
accused of hurting religious sentiments, leading to legal complaints and protests
across multiple states..
Regulating Online Harassment and Obscenity
a. Cyberbullying, explicit content, and privacy violations are increasing. According to
NCRB data (2022), 10,730 cases of cyber harassment were reported, with a
significant portion involving online stalking, abuse, and blackmailing
Ensuring Child Safety Online
a. Unfiltered internet access exposes minors to inappropriate content. Although, the
Protection of Children from Sexual Offences (POCSO) Act, 2012 provides
safeguards, but enforcement remains weak.
Addressing National Security Concerns
a. Digital platforms can be used for radicalization and inciting terrorism. The Pulwama
attack (2019) investigation revealed that terrorists were using encrypted messaging
platforms to plan and execute the attack, highlighting the need for digital surveillance
and regulation.
Under Section 69A of the IT Act, 2000, the government has the authority to block
online content in the interest of national security and public order. This provision has
been invoked multiple times to curb extremist content.

Challenges in Digital Censorship

1. Threat to Freedom of Expression: Supreme Court in Shreya Singhal v. Union of India
(2015) struck down Section 66A of the IT Act, stating that vague laws suppress free speech.
Lack of Transparency and Accountability: Government-mandated content takedowns often
lack public justification (e.g., Twitter/X content removals in 2022).

Jurisdictional and Technological Challenges: Many digital platforms operate from foreign
countries, making enforcement difficult. Further, Al-based content moderation can be biased
and inconsistent.

Ethical Concerns: Defining what is "offensive” or "obscene" is subjective, leading to
potential misuse for political censorship.
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India's legal framework for digital content regulation strikes a balance between freedom of expression
and the need for restrictions in specific circumstances. Article 19(1)(a) of the Constitution guarantees
free speech, but Article 19(2) allows reasonable restrictions on grounds such as public order and
morality. The IT Act, 2000 (Section 69A) empowers the government to block online content in the
interest of security, while the Intermediary Guidelines & Digital Media Ethics Code, 2021 regulates
OTT platforms, social media, and digital news. Additionally, proposed amendments to the
Cinematograph Act, 1952 aim to extend film censorship regulations to streaming services.

A balanced approach to digital censorship requires independent regulatory mechanisms to ensure
decisions are free from political influence. Platforms should be mandated to publish transparency
reports on content moderation to maintain accountability. Instead of excessive regulation, digital
literacy programs should educate citizens on identifying misinformation. Furthermore, public
consultations involving legal experts, journalists, and civil society should be a prerequisite for framing
digital content policies, ensuring a fair and democratic approach to online regulation.
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