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Model Answer

Que. On what grounds a people’s representative can be disqualified under the representation of
people act, 1951? Also, mention the remedies available to such a person against his
disqualification?

The Representation of the People Act, 1951 is an important piece of legislation that outlines
the qualifications and disqualifications of elected representatives in India. It ensures the integrity
of democratic processes and sets specific grounds under which a people's representative can be
disqualified. These grounds safeguard the electoral process, promoting fairnes

Grounds for Disqualification

1.

Criminal Conviction: A person can be disqualified if convicted and sentenced to
imprisonment for two or more years for certain offenses, such as corruption or electoral
malpractices. The disqualification remains in place for six years after serving the
sentence.

Failure to Submit Election Expenses: If a representative fails to submit a statement of
election expenses within the prescribed time frame, they can be disqualified under
Section 10A of the Act.

Defection (Anti-Defection Law): A person can be disqualified if they voluntarily give up
their membership of the political party they were elected from or violate the party’s whip.
This provision was introduced to curb political defections and ensure stability in the
legislature.

Unsound Mind: A person may be disqualified if they are declared by a competent court
to be of unsound mind.

Ineligibility under Constitutional Provisions: Representatives can also be disqualified
on grounds of non-eligibility such as not being a citizen of India, not fulfilling the age
requirements, or being an undischarged insolvent.

Office of Profit: If an elected representative holds an office of profit under the
government, they are disqualified. The idea is to prevent conflict of interest, ensuring that
representatives are not swayed by benefits granted by the government.

Remedies Against Disqualification

1.

3.

Appeal to the Election Commission: In certain cases, an individual who is disqualified
may file an appeal with the Election Commission of India. The commission has the
authority to review the case and reverse the disqualification if deemed appropriate.
Election Tribunal: If a person is disqualified due to a dispute regarding election results
or expenses, they can challenge the disqualification in an Election Tribunal, which is set
up for this purpose.

Judicial Review: In cases where the disqualification is deemed unjust, the individual can
approach the High Court or Supreme Court under Article 226 or Article 32 of the
Constitution, seeking judicial intervention and remedy.

Legislative Remedy: In cases of disqualification due to defection, the member may
approach the Speaker or Chairman of the respective House, who can reconsider the case
under the provisions of the Tenth Schedule of the Constitution.

The grounds for disqualification under the Representation of the People Act, 1951, serve to
maintain the integrity and fairness of the Indian electoral system. However, the disqualification
process is not absolute and provides remedies through judicial, electoral, and legislative
channels. These mechanisms ensure that no representative is unjustly disqualified and that the
democratic process remains transparent and accountable.
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3. 1A THIYT: DI AIFC F SIgT FAAIT T FHTAYUT HIT 1T & At AP FZTT 3T
3UTH F HIT FIT g0 Tl & IGBg 226 AT IG=Bg 32 & J&d I=T FATATT AT Tl
SATATAT T ZIATEAT JEHET Jehell &l
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