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Model Answer

Que. 'India urgently needs a refugee policy." Discuss.

According to the United Nations High Commissioner for Refugees (UNHCR), a refugee is defined
as:"Someone who has been forced to flee their country because of persecution, war, or violence. A refugee
has a well-founded fear of persecution for reasons of race, religion, nationality, political opinion, or
membership in a particular social group. Most likely, they cannot return home or are afraid to do so."

Current Scenario and Legal Framework
e Absence of Dedicated Refugee Law
o Refugees in India are governed under the Foreigners Act, 1946, which fails to address their
unique challenges, treating them as illegal immigrants.
e Discriminatory Provisions in the CAA, 2019
o The Citizenship Amendment Act provides citizenship to persecuted religious minorities from
Pakistan, Afghanistan, and Bangladesh, excluding Muslims. This selective approach
undermines India’s secular ethos and raises concerns about discrimination.
¢ Non-Signatory to International Conventions
o India has not signed the 1951 Refugee Convention or its 1967 Protocol. Consequently, there
are no binding international obligations to protect refugees, leaving their status in India
uncertain.

Why India Needs a Refugee Policy
e Legal Clarity
o A specific refugee policy would distinguish between refugees and immigrants, ensuring
targeted solutions for their respective needs.
e Humanitarian Obligations
o A well-defined framework would reflect India's long-standing tradition of providing shelter to
the persecuted and uphold human dignity. For example during the Sri Lankan Civil War,
India sheltered thousands of Tamil refugees, offering those camps and basic facilities.
e Regional Influence
o A robust refugee policy could deter oppressive regimes in neighboring countries from
persecuting their populations, while also enhancing India’s global standing as a responsible
regional power.
e Security and Resource Management
o Unregulated inflows can lead to social tensions, resource strain, and security concerns,
particularly in sensitive border regions. A structured policy would enable better management
and integration.

Challenges in Formulating a Policy
o Political Sensitivities
o Refugee issues often intersect with communal and political interests, making consensus
difficult.
e Economic Strain
o Providing shelter and resources to large refugee populations can burden India’s economy.
e Security Concerns
o Refugee inflows may pose risks, such as infiltration by extremist groups or cross-border
tensions.
o Ambiguity in Legal Definitions
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o Indian law does not differentiate between refugees and other foreign nationals, leading to
confusion in addressing their rights and needs. Overlapping responsibilities between central
and state governments further complicate policymaking.

Enacting comprehensive legislation that aligns with constitutional principles and international
standards is imperative. Establishing a National Refugee Commission and ratifying the 1951 Refugee
Convention with necessary safeguards would strengthen India’s refugee management framework.
Balancing humanitarian responsibilities with security and economic considerations will ensure
sustainable solutions. A robust policy will enhance India’s global standing and safeguard the rights of
the vulnerable.
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