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MODEL ANSWER

Q. Discuss the procedure for the impeachment of a High Court judge in India. How does it
ensure accountability and judicial independence?

The impeachment of a High Court judge ensures accountability while safeguarding judicial
independence. The Constitution provides a detailed process under Articles 124(4) and 218, with
procedural elaboration in the Judges (Inquiry) Act, 1968.

Procedure for Impeachment
1. Initiation of Motion:
o A motion requires signatures from 100 members in Lok Sabha or 50 members in
Rajya Sabha.
o The motion is submitted to the Speaker or Chairman, who may admit or reject it.
2. Formation of Inquiry Committee:
o If admitted, a three-member committee is constituted comprising:
= Chief Justice of India or a Supreme Court judge.
»  Chief Justice of a High Court.
= Adistinguished jurist.
o The committee investigates charges and submits its findings.
3. Parliamentary Voting:
o Both Houses must pass the motion with:
= A majority of total membership.
* A two-thirds majority of members present and voting.
4. Presidential Approval:
o After parliamentary approval, the President issues an order for removal.

Investigations into judicial misconduct ensure adherence to the highest ethical standards by subjecting
allegations to thorough examination. The parliamentary debate and voting process reinforce public
trust by maintaining transparency, ensuring that the proceedings are fair and not arbitrary. Moreover,
the impeachment process acts as a deterrent against judicial misconduct, thereby upholding the
integrity and credibility of the judiciary as a crucial institution in a democratic setup. Moreover, the
impeachment procedure incorporates a high threshold for removal, requiring a two-thirds majority of
members present and voting in both Houses of Parliament. This high standard ensures protection
against frivolous or politically motivated motions. Additionally, the inclusion of senior judicial
members in the inquiry committee guarantees a fair and impartial investigation, preserving the
neutrality and independence of the judiciary throughout the process.

While no High Court judge has been successfully impeached, the robust framework ensures a balance
between accountability and independence, integral to upholding democracy and the rule of law.
Strengthening internal judicial ethics mechanisms alongside the impeachment process can further
enhance institutional trust.
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